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Accordinglv. the Director General, Department of Heatlh Services, Government of U.P. 15 directed o
constitute a Special Cell to inquire into the operation of different pathological Laboratories in the State o ensure
compliance of the provisions of the Act, 2010 and the Rules framed thereunder. The inquiry is required to be made
about having registration under the Act, 2010 and also the genuineness of the registration made by adhering to
necessary conditions prescribed under the Act, 2010 and the Rules framed thereunder. The Director General.
Department of Heath Services shall also instruct the authorities compelent 10 take appropriale aclion against the
Pathological Laboratories, if they are not adhering to the requirements of law. Such Pathological Laboratories deserve
to be subjected to penalties as per section 40 of the Act 2010. A complete report with regard to steps taken in pursuance
of the directions given by this Court is required to be placed on record by the Director General (respondent no 3) on
next date of listing.
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Chief Justice's Court

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 5025 of 2018

Petitioner :- Vivek Singh Chakravarti
Respondent :- State Of U.P. And 2 Others

Counsel for Petitioner :- Vivek Singh Chakravarti (In Person)
Counsel lor Respondent :- C.5.C.

‘ble Govind Mathur,Chief Justice

This petition for writ has been preferred to have an appropriate
direction for respondents to inquire against the unregistered
clinical establishments in the state of Uttar Pradesh.

It is submitted that for registration and regulation of Clinical
establishments and for matter connected there-with or
incidental thereto, the Parliament enacted "Clinical
Establishment (Registration and Regulations) Act 2010. The
Act requires establishment of State Council of Clinical
Establishment, having wide powers with regard (0
administration and to regulate Clinics, Pathology as well as
Laboratories in a State. He further stated that as per section 10
of the Act 2010, the State Government is required to set up a
authority to be called District Registering Authority for each
district for registration of clinical establishment. Such
Registering Authority has already been notified by the State of
U.P.. However, there are several clinical establishments
including the Pathological Laboratories which are either having
no registration or are having registration, though not fulfilling
the requisite conditions required for such establishment.

Specific allegations about certain Pathological Laboratories are
made by the petitioner in para 7 onwards in the petition.

This Court vide order dated 4th Jan 2019 directed the Standing
Counsel to complete instructions and also 10 file a counter
affidavit to the petition for writ. A counter affidavit, as such, has
been filed on behalf of respondent no. 3. From a perusal of the
averments contained in counter affidavit, it appears that the
State too intended to have an inquiry in the matter but no final
conclusion is yet arrived at.

It is also relevant to note that one Pathkind Diagnostics Pvt Lid
approached this Court by way of filing a writ petition being
Writ Petition No 31948 of 2018 challenging the action taken by
the State Authorities on 20th June 2018 with allegation of
certain deficiencies in operation of the Laboratories aforesaid.
n the petition aforesaid, A Division Bench of this Court by




ﬂ A ; " "
1;21:1.1' dﬂéﬂl. 11.10.2018, directed the Chief Medical Officer
alipur Nagar to reconsider the matter of the petitioner of that

!JE‘[;[IDI] afresh by keeping in mind the provisions of Act 2010
and the Rules framed thereunder.

Looking mto the nature of the writ petition No. 31948 of 2018,
wE. are Ui; the view that the petition aforesaid also requires
consideration alongwith the instant petition for writ.

LE"I‘ l_he Wit petition no. 31948 of 2019 be tagged alongwith this
petition for writ for hearing.

On going through all the details given in the petition, counter
alfidavit and rejoinder affidavit, we are of the view that the
necessary steps are certainly required to be taken by the
competent authority of the Government of U.P. to ensure

absolute compliance of the provisions of the Act, 2010 and the
Rules framed thereunder.

Pathological Laboratories are having great importance [or
diagnosis of all medical ills and as such such Laboratories must
fulfill all the requirements of law and the norms necessary (o
maintain hygenical efficacy and diagnostic system.

Accordingly, the Director General, Department of Heatlh
Services, Government of U.P. is directed to constitute a Special
Cell to inquire into the operation of different pathological
Laboratories in the State to ensure compliance of the provisions
of the Act, 2010 and the Rules framed thereunder. The inquiry
is required to be made about having registration under the Act,
2010 and also the genuineness of the registration made by

" adhering to necessary conditions prescribed under the Act,
2010 and the Rules framed thereunder. The Director General,
Department of Heath Services shall also instruct the authorities
competent to take appropriate action against the Pathological
Laboratories, if they are not adhering to the requirements of
law. Such Pathological Laboratories deserve to be subjected to
penalties as per section 40 of the Act 2010. A complete report
with regard to steps taken in pursuance of the directions given
by this Court is required to be placed on record by the Director
General (respondent no 3) on next date of listing.

S0 caion parTinblan

An application for impleadment is preferred by M/S Pathkind
Diagnostics Pvt Ltd 208, Okhla Industrial Estate, Phase-3, New
Delhi to join proceeding as respondent. The Application
aforesaid is accompanied with an affidavit sworn in by Shri
Vishwanath Mishra, the authorized signatories of the Applicant.




The applicant is a company incorporated under the Companies

Ac:l ETI](] IS E.-ngaged in the business of Pathological Laboratories
for diagnosis of the illss.

It is Sllated that specific allegations against the applicant are
made in paras 7 to 15, 20, 29 and 30 of the petition for writ for
not adhering to the provisions of the Act, 2010 and the Rules
framed thereunder. According to the learned counsel appearing
on beﬁhalf of the applicant, in the event of issuance of any
direction or order in the instant petition for writ as prayed by
the petitioner, the applicant shall be adversely affected and as
such it is a party necessary to the writ proceeding,

Having considered the contents of the application, we deem it
appropriate to accept the same.

Accordingly, the application is allowed. M/S Pathkind
Diagnosis Pvt Ltd with the address given in the application is
allowed to join the proceeding as respondent no 4.

. The amended cause title is required to be filed by the counsel
for the applicant within three days from today.

The newly added respondent may also file a counter affidavit

before the next date of listing after supplying a copy of the
same to the petitioner who is appearing in person.

Let this petition for writ be listed on May 10,2019.

Order Date :- 8.3.2019
MH

?{Sﬂﬂl‘ﬂbh Shyam Shamshery,J.)  (Govind Mathur,Chiel Justice)
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FAXIMOST URGENT/COURT CASE

To,

The Director General, Department of Medical Health Services Govl. of U.P.
Lucknow,

e No.:- Daled 12.03.2079.

U o i =§Subject::  For compliance of Hon'ble High Court's order dated 08.03.2018 passed
Eate M\ in_Civil_Misc. Writ Pefifion (PIL) No. 5025 of 2018 {Vivek Singh
=y = r Chakravarll Vs. State of U.P. and others) District-Elawah.

{Fea\T: T o Shmny  Dear Sir,

g v o~ DN SN The abovementioned P.l.L. has been fled and argued by pelitioner In parson before

A Il (G200 ble Hioh Court with the Tollovana !

[l (eon oie High Court with the following prayer:-

). lssue 2 wrlt, order or direction In the nature of mandemus directing the respondents

QSN to enquire against unregistered clinical establishment in Uttar Pradesh and take
=T immediele action agalnst him.

VAL ST ) Issue 2 writ, order of direction In the nature of mandamus directing lhe respondents
B to fix_ monelary penalty against the unregistered clinical establishment in Ultar

AL, Pradesh. = i

“—

In.this ﬁ*aitercrﬂnte: affidavil has already been filed by the Siate authorities the
gffidavil has been sfiown by Dr. Virendra Singh Naputy Chisf Madisa! Officar Elgivah,
Rejoinder Affidavit 2lso has been filed by pelitioner, both the affidavits are already on
recorc

Q W _F‘L On 08,03,2012 when the matler was taken up Hon'ble Courl or Hon'ble the Chigf
ab T ?EW Justice after hearing the parties passed delailed order with a specific direction to D.G.
Depariment or Medical Health Services to lake certain sieps, Kindly download the

B N Juagment end order daled 08.03,2018 passed In the P.I.L. end ensure ii's compliancs,

—The_matlaris-again-listed -on—10.05:2019-In-the cause list,kindly “send~some

: A = responsible officer much before 10.05,2079 wilh all detalls.
@

\/%\EE;L = Thanking you, 5\“\
—‘9‘3 Akhileshwar Singh
Standing Counsel
- High Courl, Aliahabad

Kindly see the detall order dated 08.03.2019 on the official website on v,
allahabadhighcourt.in of the Hon'ble High Court of Judicature al Allahabad.
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